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COORDINATION BETWEEN FINNISH RESIDENCE-BASED SOCIAL SECURITY AND 
THE REQUIREMENTS OF EU LEGISLATION – a summary 

THE ASSIGNMENT 

The Ministry of Social Affairs and Health initiated on 12 February 2014 a study of the coordination 
between Finnish residence-based social security and the requirements of the relevant EU legislation. 
The persons appointed to carry out the study were Master of Laws Jukka Ahtela and Planning 
Manager Essi Rentola. In support of the study Deputy Parliamentary Ombudsman Maija Sakslin 
was asked an opinion on the competencies between Finland and the EU in the field of social 
security and what room for manoeuvre there is for Finnish national legislation.  
 
Key elements of the assignment: 
 
The study deals with the requirements placed on the coordination between Finnish residence-based 
social security and the relevant EU legislation and the room for manoeuvre, challenges and 
development options of Finnish national legislation from the perspective of, in particular, equal 
treatment.   
 
In particular: 

 Opinion on the distribution of competencies between the EU and Member States 
 Are there new trends in EU guidelines?  
 Situation in other countries: are there evaluations of any pressures to adjust social security? 
 Has the changed policy environment (development of social security, increased mobility in 

various forms, and definition of equal treatment) brought about new challenges for 
residence-based social security? 

 Which characteristics in residence-based social security are most important and worth 
retaining; what is the “price” of it?  

 What problems are there in their implementation? 
 In which direction should the structure of Finnish social security be developed? 

 

INTRODUCTION 

There are considerable challenges for the Finnish residence-based social security both nationally 
and internationally.  The foreseeable slow economic growth will limit the room for manoeuvre of 
the public economy. The demographic development will change the dependency ratio and tends to 
increase the costs of care of the ageing population. The social security system, originally based on 
residence in Finland, does not easily adapt itself to the world where people in particular in Europe 
move across borders in a way never seen before.  

The view that social security would be a national issue and that it would be up to us to decide on 
it is no more as unambiguous as before. The free mobility of citizens, which is one of the 
fundamental rights of the EU, and its related demand for equal treatment in accordance with the 
system of coordination of social security rights, involve a challenge for the residence-based rights to 
social benefits. Mobility between two EU states already triggers application of the EU Regulations 
on the coordination of social security systems.   
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Challenges for the system of coordination of social security rights within the EU  
 
The system of coordination of social security is facing major challenges in the EU. The principles 
dating from the times of the European Coal and Steal Community, originally drawn up for six 
Member States with fairly similar social security systems do not always work in the modern labour 
market and social security environment. The forms of mobility of people have changed. An ever 
increasing number of people are employed based on short and instable employment contracts. 
Various forms of distance work have become more and more common. With globalisation, 
multinational companies can often decide on the legislation to be applied to employees by means of 
different internal arrangements within the company. The mobility of professionally non-active 
people, such as pensioners and students, has also increased. Citizens of third countries increasingly 
constitute a part of the internal mobility of the EU.    

There have been major changes in family structures. The numbers of divorces and cohabiting 
couples have increased, and same-sex couples have got legal recognition in many Member States.  

An individualisation of rights is a strengthening feature in the national legislation of Member 
States, and this also applies to the increase of residence-based rights in particular to family benefits 
and medical treatment. These are trends that are in conflict with the original objectives of the 
system of coordination of social security rights of the EU – the family breadwinner model and 
rights derived from an employee. All Member States are also discussing issues related to activating, 
integration into the labour market and coping at work of employees. In regard to these measures, 
cross-border situations bring new challenges.   

The dynamic case law of the European Court of Justice, which is often directly based on the 
Treaties, has a strong guiding impact on the development and implementation of the system of 
coordination of social security.    

The aim of the EU system of coordination of social security is to support the free mobility of 
people by ensuring access to social security benefits and to establish joint rules on financing them in 
cross-border situations. Since it is question of guidance of systems that fall under national 
competency it is important that the system enjoys the confidence of both citizens and Member 
States. It is important that it is felt to function fairly. This, again, presupposes that there is a balance 
between the objectives at the EU level to promote free mobility and the responsibility of the 
Member States for developing social security.  

Residence in a country appears to play an increasingly greater role in the coordination of social 
security within the EU. Residence as a concept is however vague and more difficult to verify 
objectively than employment. This involves challenges in the social security administration in 
Member States and increases the need for cooperation. In this light the view of Finland’s 
exceptional status as a country with strongly residence-based social security is not very well 
justified.  

 
 Benefits tourism? 
 
Debate has also been raised on the phenomenon called social benefits tourism:  the suggested 
mobility of people in order to obtain social security benefits. This phenomenon is claimed to be 
based on the gulf that exists between the living standards of the Member States that have joined the 
EU in the 2000s and the so called ‘old’ Member States. As stated below, this phenomenon has not 
been confirmed by studies, though. It is a completely different thing that the vast unemployment 
caused by the economic crisis in many Member States has increased the internal mobility within the 
EU in recent years. Benefits tourism is also very vague as a term. Does it mean a situation where a 
person has a legal right to benefits for instance on the basis of employment? 

It is important to remember that for instance the payment of child benefits on the basis of a 
parent’s employment in Finland for his or her children living in Estonia, which has recently been 



3 
 

discussed in the media, is not misuse of social security or benefits tourism. The EU Regulation No. 
883/2004 on the coordination of social security systems obligates Member States to pay child 
benefits on the basis of a parent’s employment for a child resident in another EU state. The 
conditions regarding residence in domestic legislation cannot be applied when EU Regulations have 
to be applied.   It should also be noted that eligibility for child benefit type of benefits arises on the 
basis of a child’s residence in the country also under the domestic legislation of other countries 
applying EU legislation. Thus the majority of the Member States are in a similar situation when 
applying EU legislation, in other words they cannot apply the conditions for residence included in 
their own legislation. Child benefits are based on a parent’s employment only in the national 
legislation of Belgium, Italy, Greece and Switzerland. It also has to be remembered that Estonian 
employees pay social security contributions and taxes to Finland. Taxes have to be paid for all work 
done in Finland. The only exception is employment for a foreign employer that lasts a shorter 
period than one month. Work for a labour hire company is however always taxed in Finland. A 
major number of for instance the Estonians who work in Finland are employed by labour hire 
companies.  

FINLAND CONTINUES TO BECOME MORE INTERNATIONALISED  

Finland has due to its location, climate, language, and even for cultural reasons traditionally not 
been affected so much by international migration waves, expressly as a receiver country. On the 
other hand, as a country of migration we have all the more experience. The large migration waves 
to United States of America and Sweden are an important part of our history. Immigration to 
Finland is a fairly new phenomenon: only since 1990 the number immigrants to Finland has been 
greater than that of migrants from Finland.  

In 1990 the persons with a foreign native language living in Finland numbered 25,000, and in 
2012 the number was more than tenfold: 267,000. In ratio to the population the proportion of 
foreign nationals in Finland is low compared to the other Nordic countries. In Sweden the 
proportion of foreign nationals is fourfold and even in Denmark twofold.  

According to Statistics Finland the people that immigrated to Finland in 2013 totalled 31,941. 
This figure is the highest during Finland’s independence. Net immigration totalled 18,048 people. 
The greatest numbers of immigrants came from Estonia (6,285) and Sweden (2,681). 

In 2012 the population of Finland was 5,426,674, of which the number of Finnish citizens was 
5,231,163. Citizens of other countries numbered 195,511, which was 3.6 per cent of the total 
population. Roughly 2/3 of the foreign nationals came from Europe and 1/3 from elsewhere, mainly 
from Asia and Africa. The proportion of citizens of EU27 countries of the foreign nationals resident 
in Finland was a little less than 40 per cent. The largest groups were Estonians and Swedes. 

 
Immigration is needed in Finland 
 
Immigration is of vital importance to Finland. Permanent immigration has a positive effect on the 
country’s demography.  Foreign nationals immigrating to Finland are mostly young adults, and 
many of them set up a family in Finland.  

Immigration is a contributory solution to the problem of dependency ratio, too.  In the next few 
years the age classes retiring from the labour market will be considerably larger than the young age 
classes entering the labour market. This is a major challenge in particular in the field of social 
welfare and health care, since the number of people in need of services will grow simultaneously. 
Finland will be faced with this challenge earlier than the other Europe.   

The international competition for skilled labour force is also increasing.  According to an OECD 
review, about 40 per cent of the increase in labour force in its Member States is based on 
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immigration. In order to be successful in this competition Finland must be an attractive target 
country.  Putting obstacles to the mobility of people does not underpin this objective.  

 
Immigration benefits the economy  
 
It is a common conclusion in international studies that immigration has a positive impact on the 
national economy. The crucial thing is the immigrants’ employment. This is affected by e.g. their 
age and education and their immigration status (work-related, refugee etc.).  

The impact of immigration on the public economy is not easy to examine.  All available 
evaluations conclude that the impact is marginal. In regard to Finland the OECD estimates show a 
mild positive impact (0.16 %), and similarly for Sweden (0.20 %), Denmark (0.11 %) and Norway 
(0.42 %). The research method used is of importance; whether to estimate statically only one year 
or dynamically the life span. Then the crucial factors are e.g. the age and employment of the 
immigrant. A young immigrant means ”savings” for the receiving country’s educational system and 
in the best of cases will through his or her career benefit both the tax system and  the pension 
system.  Immigrants also pay relatively more indirect taxes than income tax.   

 
The mobility of people is fairly low within the EU, but on the increase    
 
At the end of 2012 14.1 million EU citizens were resident in a Member State other than their own 
(2.8 % of the entire population of the Union). The proportion of citizens from countries outside the 
EU of all people resident in the area of the Union is higher than this figure (4 %). 

On the whole the internal mobility within the EU increased over the last decade.  In the years 
between 2003 and 2012 the mobility of EU citizens aged over 15 years (EU 27) increased from 1.3 
per cent to 2.6 per cent The mobility of non-active EU citizens (students, pensioners, jobseekers, 
family members not on the labour market) also increased but to a smaller degree (from 0.7 % to 1.0 
%). Non-active mobile EU citizens represent a very small share of the population of the Member 
States (0.7 – 1.0 %).  

The most important reason for free mobility within the EU is employment, and the second most 
important reason is family. More than 3/4 of all EU citizens resident in 2012 in some other Member 
State were of working age (15 to 64 years). The share of working-age people of the Member States’ 
own citizens is, correspondingly, only 66 per cent.  

The demographic development will impact on the future migration waves. The share of EU 
citizens aged over 65 years of the population will rise, from 17.4 per cent to 30 per cent by 2060. It 
can be judged from this that the number of mobile jobseekers is going to drop since the share of the 
typical age group in this case, i.e. those aged 15 to 34 years, will decrease. Correspondingly, it can 
be concluded that the number of mobile pensioners will increase. There are already signs of that.  

  
CHALLENGES IN RECONCILING THE FINNISH SOCIAL SECURITY SYSTEM WITH 
FREE MOBILITY  
 
The free mobility of people is one of the fundamental rights of EU citizens. Equal treatment must be 
ensured in its implementation. A major part of Finnish social security is based on residence; people 
resident or people considered to be resident in Finland are entitled to it. There are problems in 
particular in connection with situations where a person’s period of residence in Finland is short and 
not intended to be permanent. Then the person does not fulfil the condition for residence in Finland 
as provided for in our national legislation, but under the EU law the person must even in case of a 
short-term employment be ensured equal treatment in regard to social security.   

In particular, it is felt to be a problem that eligibility for generous social security, whose 
financing the benefit recipient does not contribute to, may arise even on the basis of a relatively 
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short employment in Finland. It is felt as a fair model that eligibility for Finnish benefits should 
only apply if the person resident in Finland fully contributes to their financing. It is felt especially 
unfair to pay benefits across the Finnish borders. There is also concern that the dimensions of the 
said challenges tend to increase with the greater mobility of people.  

 A considerable challenge brought about by the EU development for the Finnish residence-based 
system is the EU’s enlargement, in particular since 1 May 2004 when, as a result of the Estonian 
membership of the EU, people from Estonia increasingly began to arrive in Finland to work here for 
short periods of time. The fact that professionally non-active persons have been covered by the EU 
social security as from 1 May 2010 also increases the challenges faced by our social security 
system.  

It has to be noted, too, that besides the provisions on the coordination of social security also other 
EU legislation affects cross-border social security: the patient Directive, the immigration Directives 
and the Regulation and Directives on mobility also contain provisions regarding equal treatment in 
the field of social security. The dynamic case law of the European Court of Justice also brings 
challenges to the coordination of social security. The Court of Justice increasingly bases its 
judgments on the Treaties, disregarding secondary legislation.  

 
The scope of problematic situations is not significant at the moment, but it can expand in future  
 
It appears from the statistics of the Social Insurance Institution that the Institution issued in 2013 
about 13,000 positive decisions in accordance with the Act on the Application of Residence-Based 
Social Security in cases where a person who had moved from an EU/EEA state was not considered 
to have moved to Finland on a permanent basis but in which residence-based social security 
legislation is applied to the person on the basis of at least four months’ employment or self-
employment.   

In these cases it is question of persons who have arrived in Finland for employment or self-
employment but who are not considered to have immigrated to Finland permanently. This is the 
group that is in public debate felt particularly problematic, as described above, from the point of 
view of Finnish residence-based social security.  

When this group is viewed in relation to the EU citizens resident otherwise in Finland it can be 
stated, based on the information available, that it is question of a relatively small group; there were 
at the same time a total of 68,000 EU citizens in Finland insured under the Employees Pensions 
Act.  

At the moment the social security benefits paid to foreign nationals, both in Finland and outside 
of Finland, constitute only a fraction of the benefits paid to Finns. For instance only EUR 0.0056 
billion of the total sum of child benefits EUR1.5 billion is paid to families in Estonia. It can be 
expected that these sums will increase in future, but it was not possible to make more exact 
prognoses in connection with the present study.  

 
Immigrants do not use more social benefits than the mainstream population  
 
A common conclusion in studies is that immigrants do not use social benefits more intensively than 
the mainstream population. When excluding the impact of higher unemployment among 
immigrants, the difference remains insignificant. The country of origin of the immigrant is crucial 
here; studies indicate that for instance the use of social benefits by immigrants from OECD 
countries does not much differ from that of the mainstream population. An underlying factor is 
employment and obtaining of income through that.  
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No evidence of benefits tourism or “welfare magnet hypothesis”  

It is clear that a higher standard of living as such tends to attract immigrants, but empiric studies do 
not confirm that in particular social security would be a kind of a ‘magnet’ in this respect.  More 
significant attraction factors are the pay level and low unemployment rate.  
  
There is no evidence of large-scale misuse of social security benefits by mobile EU citizens  
 
According to the information collected by the EU’s Administrative Commission on Social Security, 
application of the coordination rules and granting of residence-based, tax-funded benefits to persons 
outside of the labour market are linked with practical and legal problems. There has been no 
evidence of large-scale fraudulent actions though.  

CONCLUSIONS AND PROPOSALS: 

It has become clear in the course of the study that there is a substantial amount of circumstances 
related to the coordination of social security with EU regulation that require continued work. Within 
the limited time and resources available to the experts their work has focused, on one hand, on 
outlining an overall picture of the challenges described in the assignment and, on the other hand on 
definition of topical development needs and projects at the national and EU level.  

On the basis of the study we consider that it is necessary to continue seeking solutions to the 
challenges described above.  This work must be done at both the EU and national level.  

 
EU level: 
 
Finland must assume a more active role in the coordination of social security within the EU 
 
The system of coordination of social security within the EU is subject to considerable pressures to 
reform. Several Member States have taken initiatives to reform it, which undoubtedly will be raised 
to the agenda of the new Commission as well. It is most important that Finland will take initiatives 
and be actively involved in that reform work. This presupposes clear own objectives, adequate 
resources for preparation, good cooperation between national actors and a substantial information 
and statistical basis. Finland should focus on, for instance, the following themes:  
 

1. Issues of definition related to the granting of residence-based social security have been 
raised by several Member States. Finland should actively participate in defining the concept 
“habitual residence” at the EU level. This is of vital importance especially when it is 
question of defining a non-active person. Finland should promote the application of a 
uniform concept of residence in regard to all benefits covered by the Regulation on the 
coordination of social security systems. This is also linked to the more general debate on 
what should be considered an adequate link to the country where benefits are applied for.  
Finland should also actively participate in the work to reform the provisions on 
unemployment benefits and benefits for long-term care to be started in 2014.  
 

2. Finland should actively promote the legislative work to prevent fraud and error of the 
system of coordination of social security rights. A key objective is to create a legal basis in 
the coordination system for the cooperation of national social security institutions  at their 
own initiative without a pending benefit case in regard to information regarding mobile 
persons. This would prevent fraud  and unfounded overpayment.   
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3. Finland should also promote the simplification of the Regulation on the coordination of 
social security systems with other Member States.  This would improve the transparency of 
legislation, reinforce the rights of individuals and intensify the implementation of the 
system.  

 
National level: 
 
No need for immediate structural change projects in the field of social security  
 
The Finnish residence-based social security system is faced with challenges in relation to the 
requirements of the EU legislation, but there appears to be no need for radical changes at the 
moment. The problems linked in Finland to the “drain” of residence-based social security benefits 
are not of such a scale that they would require swift structural changes in the social security system. 
 

1. Integration policy giving encouragement for work underpins sustainable social policy   
Promotion of the free mobility of labour and people in general is in the interests of Finland. 
Obstacles should not be put to free mobility. The Finnish social security system can even in 
the future in a sustainable way be adapted to the requirements of the EU regulation, and it 
can be developed based on our needs. 
 
On the whole, getting employment is of vital importance in this respect. In all those cases 
where the impact of immigration on the public economy is positive, the high employment 
rate of immigrants is an underlying factor. On the other hand, negative effects on the public 
economy are often caused in situations where immigrants cannot, for one reason or another, 
not so well be integrated into the labour market.  
 
To conclude, it could be said that promoting the employment of immigrants tends to reduce 
the pressures on the social security system. An efficient integration policy that encourages to 
finding employment supports the sustainable social policy.   
 

2. Finding a balance between residence-based social security benefits and their financing  
Residence in Finland entitles to comprehensive social security and various benefits. Through 
taxation, residence also brings about responsibility for contributing to the financing of this 
social security. As a starting point, the personal scope of the residence-based social security 
has been dimensioned expressly on the basis of the economic carrying capacity of people 
resident in Finland, taking into account the requirements of social justice.  
 
As it is foreseeable that, besides permanent residence in Finland, also short-term 
employment in the country can bring about eligibility for benefits to whose financing the 
person does to necessarily contribute in all respects as the other residents in Finland, it is 
necessary to evaluate the situation and consider different alternatives for how to act. More 
pressures in this direction may also arise in situations where, in addition to employment, 
also ‘thinner’ ties to Finland in terms of residence may give a right to social security 
benefits, although it is felt that the person does not sufficiently contribute to their financing.  
 
Therefore is justified to start outlining models for finding a balance between the financing of 
residence-based social security and the benefits payable in future, also taking into account 
the relevant EU regulation. For instance those options that were presented in 2010 in the 
conclusions of the SOLMU IV report by the working group on revision of residence-based 
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social security should be taken under further consideration; the working group was 
appointed by the Ministry of Social Affairs and Health. 
 
In this context, also the practical application problems related to the Act on the Application 
of Residence-Based Social Security should be solved, e.g. the employment condition of four 
months. In this respect the solution could be developed on the basis of the employment 
condition for unemployment benefits.  
 
It is also important to improve the transparency of the system, understanding of the criteria 
for operations and the functional clarity, as well as to see to it that the proposals ensure the 
benefits provided by the present residence-based system to people resident in Finland.  
 
The importance of an investigation is also enhanced by the fact that issues related to 
residence-based social security are being debated intensely in other EU countries as well, 
not least because the mobility of non-active people has brought about new problems.  An 
efficient participation in the preparation within the EU presupposes a strong national 
information basis and well-reasoned arguments.  
 
Therefore, a sufficient information basis and forecasts are needed regarding the mobility of 
people and in particular labour force, benefits payable, their financing at the moment and 
impact assessments of possible new models of financing. Labour forecasts in Finland and a 
thorough analysis of the prospects of the European labour market are needed as background 
information. Adequate and varied skills should be reserved for the preparatory work; in 
particular cooperation at the EU level and in regard to research and administration should be 
ensured. It is also important to ensure the involvement of the labour market parties and the 
local authority sector.  
 

Other proposals for measures at the national level  
 

3. Improvement of the cooperation between authorities was strongly underlined during the 
study.  Improved cooperation between authorities and increased exchange of information 
both in Finland and across borders facilitates implementation in practice and also improves 
the status of clients. It should be investigated in order to prevent fraud and error what 
changes are needed in Finnish national legislation to enable a more comprehensive exchange 
of information between authorities. A comparison of the data on social security, taxes and 
employment should be possible also without a certain benefit matter being under 
consideration and awaiting decision.  
 

4. Compilation of statistics on cross-border mobility situations should be promoted in Finland. 
This presupposes an intensive cooperation between the actors involved (in particular 
immigration  authorities, local authorities, Social Insurance Institution, Finnish Centre for 
Pensions ETK, Statistics Finland). In this way it could be possible to efficiently promote the 
compilation of statistics in EU cooperation. This would also improve Finland’s 
opportunities of influencing the preparatory work within the EU.  
 

5. An open and effective flow of information and flexible cooperation must be ensured in all 
national legislative drafting regarding social security and immigration between the 
competent ministries and institutions. It should be evaluated in this context if there is need 
to create new legislative connections between Finnish social security legislation and 
immigration legislation in order to improve the exchange of information. It is question of, in 
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particular, if there is desire to make use of the national discretion left to Member States to 
restrict the granting of minimum benefits to persons that could cause unreasonable burden 
on the social system in Finnish national legislation, or if it could be made use of. For that we 
need a new kind of cooperation with immigration authorities and the system implementing 
social security. 
 

6. When drafting national social security legislation it is most important to always make a 
thorough evaluation of the effectiveness of the regulation being prepared in an international 
policy environment, and in particular in the EU system of coordination of social security. 
International obligations and effects should be taken into account in legislative drafting from 
the very beginning. Information obtained of the effectiveness of Finnish legislation in 
international situations should be made use of in national legislative drafting. 
 
It is also useful to pay attention to developments in the social policy of other Member States. 
In regard to content issues an EU-level evaluation and comparison of the legislation being 
drafted tends to improve the quality of drafting. There are situations where granting of 
benefits involves particular challenges in the coordination of social security at EU level, 
especially in regard to the Finnish legislation on unemployment benefits and rehabilitation 
benefits. 
 
 

A SUMMARY OF THE PROPOSALS FOR MEASURES   
 
It is proposed that the following should be taken up for consideration at the national level: 

 
- In the process of drafting national social security legislation a thorough assessment 

should always be made of the impact of international legislation. This is the only way to 
ensure that we are aware of the practical effects of EU legislation and other international 
legislation on Finnish social security. 
  

- Information obtained of how the Finnish system functions in international situations 
should be made use of in legislative drafting. When the Finnish social security system is 
coordinated with the system of some other state, circumstances may emerge that are not 
noticed in a merely national review. The reason for this is that in an international review it is 
not possible to stick to national classifications and divisions of duties but the systems have 
to be looked at as a whole.  
 

- It should be investigated in order to improve the exchange of information and prevent  
fraud and error as well as to prevent overlapping insurance, benefits and payments what 
amendments could be made to Finnish legislation so that the authorities could convey data 
on a more comprehensive scale within Finland. National legislation should be amended to 
the effect that a comparison of data on social security and social welfare, taxes and 
employment could be possible without a benefit matter being under consideration and 
awaiting for decision. This would facilitate submitting data on own initiative and also 
comparison of data with the corresponding data of other countries. Then a project could be 
started with e.g. Estonia on comparison of data on benefits and employment with a view to 
preventing payment of overlapping benefits and overlapping insurance.  
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- Compilation of statistics on international situations should be improved. Weak statistics 
are a serious problem. Without comparable statistics it is not possible to estimate how much 
e.g. benefits are paid from Finland to foreign countries. It would also be important to obtain 
comparable statistics from other countries.   
 

- It should be considered if there is need to create new legislative connections between the 
Finnish social welfare legislation and immigration legislation in order to improve the 
exchange of data.  Is it possible and is there desire to use the national discretion left to 
Member States in future Finnish national legislation in order to investigate what are the 
adequate resources and the unreasonable burden caused to Member States? According to 
the case law of the European Court of Justice the right of EU citizens to reside temporarily 
in the territory of another Member State without doing paid work or without pursuing self-
employment there is not an absolute right. This evaluation should be made in the context of 
preparing the transfer of the administration of basic income benefits to the Social 
Insurance Institution of Finland as from the beginning of 2017. 
 

- It should be examined in more detail what is the relation between the right to medical 
treatment determined on the basis of the municipality of residence and the right to 
medical treatment determined according to EU Regulations Nos.  883/2004 and 987/2009 
and in regard to the responsibility for bearing the cost entailed by that. The possible future 
amendment of EU legislation that is being discussed in regard to the division into derived 
and individual rights should be taken into account in this examination. When Regulation 
No. 883/2004 is applied to a person, residence according to the Regulation should be 
applied uniformly throughout Finland.  
 

- Provisions should be laid down on the responsibility of public health care to provide 
treatment for those persons without a municipality of residence who are entitled to 
benefits in kind in Finland on the basis of Regulation No.  883/04. The state has since the 
beginning of 2014 been responsible for covering the expenses of medical treatment provided 
to such persons. The fact that the organisation that is responsible for providing the care has 
not been determined however causes people problems in access to the services of public 
health care. This lack of responsibility leads to problems in particular in 
municipalities/regions where there are employers employing great numbers of foreign 
workers for short periods and/or in the vicinity of border areas when there are great numbers 
of foreign workers resident in other countries and employed in Finland.  

 
- The appropriateness of repealing the restriction on travels abroad in Chapter 3, paragraph 

2, of the Act on Income Security for the Unemployed should be reconsidered. 
 

- When assessing labour market support nationally it should be remembered that if the 
elements regarding means testing will be omitted from labour market support, labour market 
support will probably become an exportable benefit. 

 
- It should be considered if coverage by residence-based insurance on the basis of 

employment could be tied to other legislation where a person’s employment must be 
assessed. It appears that the conditions in the legislation on unemployment benefits would 
be the most appropriate.  Employment fulfilling the employment condition applied to 
unemployment benefits, i.e. a minimum of 18 hours of work per week and pay according to 
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the collective agreement or EUR 1,154 a month1, could as such be used as a condition for 
eligibility for the residence-based benefits administered by the Social Insurance Institution 
of Finland. As an alternative, no minimum hours of work should be required as suggested by 
the SOLMU IV working group, but the pay should comply with the collective agreement or 
be at least EUR 1,154 a month and the employment should have been intended to last at 
least for a month.   
 

- Benefits falling under the Act on Application of Residence-Based Social Security should 
be assessed individually and it should be considered if additional conditions could be 
imposed for access to certain benefits. In particular daily allowance benefits under the 
Health Insurance Act could be taken under consideration.  
  

- It should be examined if authorised pension insurance institutions could register a 
person’s actual period of employment instead of a whole calendar year.  This would 
essentially speed up the processing of international pension matters and increase the legal 
safety of pension recipients.   
 

- It should be examined whether it is possible to simplify the preconditions for insuring so as 
to facilitate their examination even afterwards and in atypical mobility situations.  

 
Proposals for influencing at EU level: 
 

- Finland should advocate simplification of the EU Regulations on coordination of social 
security systems and, as far as possible, dismantling and/or reducing the benefit categories 
in Regulation No. 883/2004. 
 

- Statistics on cross-border situations should be developed in Finland and improvement of 
the compilation of statistics in EU Member States should be supported in order to reliably 
find out the amounts of cross-border social security benefits in EU Member States. 
 

- An exact definition of the concept of “habitual residence” should be advocated at the EU 
level. An important element in this development of legislation is the definition of a non-
active person. The definition of non-active is of central importance from the point of view 
of Finnish residence-based social security.  Specifying the definition of non-active is 
important in particular to clarify when the application of the last country of employment 
ends in cases when a person no more is employed and no more obtains cash benefits based 
on the employment. The aim is to promote a uniform definition of residence and its 
interpretation in regard to all benefit categories under the Regulation. 
 

- It is important to participate in the debate on adequate connection and unreasonable 
burden that is related to the application and interpretation of Directive No. 2004/38/EC, 
Regulation No. 883/2004 and Regulation No. 492/2011  
 

- A general challenge for the exchange of information between Member States is unintended 
overpayments in migration situations and the circumstance that data are not exchanged as 
agreed. For instance start of employment or receipt of benefit in one country is not regularly 
informed to another country. One challenge in the application of Regulations Nos.  
883/2004 and 987/2009 is that there is no legal basis in these Regulations on self-

                                                 
1 in 2014. 
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motivated exchange of data without a benefit matter being under consideration and 
awaiting for decision. According to these Regulations all information that is necessary in 
resolving a benefit matter under consideration must be submitted and exchanged. Without a 
specific agreement or entitlement included in national legislation institutions cannot, 
however, compare the information on the insured persons in general in order to, for instance, 
prevent fraud . It would be necessary for Finland to promote the legislative work about to be 
started in the EU to prevent fraud and error. The aim is to create in the EU’s legislation on 
coordination of social security a legal basis enabling social security institutions to check 
data on mobile persons on their own initiative, also in the form of data matching. This could 
prevent misuse and unfounded overpayments.   
 

- At present EU Regulations do not contain provisions on retroactive correction of insurance 
contributions.  There are only provisions in Regulations on how payments are corrected 
retroactively between countries if the insuring has taken place on temporary basis. 
Corresponding provisions should be incorporated in EU Regulations on how to correct 
erroneously paid payments even otherwise. Finland should advocate the development of this 
legislation within the EU. 
 

- Application of a uniform concept of residence should be promoted in all EU states also in 
regard to medical treatment. At present authorities appear to apply and interpret the concept 
‘residence’ and ’stay’ partly differently from the general provisions of Regulation No. 
883/2004. 

 
- Finland should participate actively in the debate that started with the report trESS future 

challenges on rejecting the principle of priority of derived rights to medical treatment for 
family members in the Regulations on coordination of social security and revision of 
relevant legislation. This requires a thorough discussion on the national medical treatment 
systems of Member States. According to information from MISSOC, entitlement to medical 
treatment is not based on residence in only eight of the 32 states applying EU Regulations.   
 

- The trESS future challenges report raised the question of including pensions that fall 
outside the scope of the coordination Regulations, such as voluntary supplementary 
pensions, in the material scope of application of the coordination Regulations. This would 
also influence determination of the responsibility for covering the cost of medical 
treatment of pensioners. This is an issue that should be considered in Finland as a whole 
from the point of view of both pensions and other social security benefits, such as medical 
treatment.  
 

- Influencing at EU level the development of provisions on rehabilitation and disability for 
work. At present there are in practice no provisions on cross-border rehabilitation situations 
in EU Regulations, but rehabilitation across borders is implemented in virtue of provisions 
regarding general cash benefits and benefits in kind.   
 

- Different classifications of disability  benefits in the systematics of the Regulation and the 
income problems caused by that to mobile employees is an issue that should be taken up at 
the EU level.   
 

- Finland should participate actively in the work to revise the provisions on unemployment 
benefits and long-term care benefits to be started within the EU in 2014.  
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- Finland should together with other Member States aim to promote the updating of the 
provisions on family benefits in the Regulations on coordination of social security and 
harmonising them with the social objectives placed on family benefit systems nationally.   
A change is clearly needed at least in regard to the following:  
 

- Modernising the family concept to correspond to the changed family structures. The 
objective should also be as clear and simple rules as possible. 

- When benefits are coordinated a difference should be made between benefits 
compensating for a parent’s loss of earnings, such as benefits of a parents’ 
allowance type, and benefits of child allowance type.   
 


